


IN THE COURT OF COMMON PLEAS
OF THE 26TH JUDICIAL DISTRICT
OF PENNSYLVANIA


COMMONWEALTH OF PENNSYLVANIA,    : COLUMBIA COUNTY BRANCH
                   PLAINTIFF                   

VS						      :  CRIMINAL DIVISION

CANDY JO BOCCARDO,                                  :  NO.: 1999-CR-421
                   DEFENDANT
				                              : CHARGE:	D.U.I.

APPEARANCE:
John McDanel, Esq., Attorney for the Commonwealth
W. Kim Hill, Esq., Attorney for the Defendant



OPINION

January 23, 2001, Naus, P.J.
In this present case, the defendant had been placed on ARD as of January 4, 2000.  The ARD program included the condition that the defendant would refrain from the use or possession of controlled substances.  During a routine interview on November 14, 2000, the defendant was requested to give a urine sample, which was collected by an intern, and forwarded to the lab for a urinalysis.  The report was returned positive for cannabinoids.  
The officer then filed a Petition to Revoke ARD based upon the lab test and report, which was heard in open court on January 8, 2001.  The defendant requests the court to dismiss the Petition to Revoke and challenges the admissibility into evidence of the lab report.  The defendant contends that the report is hearsay, and without a technician present is denied her right of confrontation and cross-examination.  
The Pennsylvania Commonwealth Court has established criteria for the admissibility of lab reports into the record of Probation or Parole Revocation hearings.  In Powell v Com., Pennsylvania Bd. of Probation, 513 A2d 1139 (Pa.Cmwlth. 1986), Ward v Board of Probation and Parole, 538 A2d 971 (Pa.Cmwlth 1988), and  Montione v Pennsylvania Board of Probation and Parole, 557A2d 35 (Pa.Cmwlth 1989), the court indicated that a report may be admitted upon a finding of good cause to deny confrontation in administrative hearings, when the laboratory is identified as one officially approved for the purpose of performing drug and alcohol analysis of urine samples, and the report appears with the letterhead of the laboratory and is signed by an individual identified as the toxicology supervisor or other person officially at the laboratory.
In the case at hand, the Columbia County Office of Probation and Parole has testified that the laboratory is one which Probation offices across the Commonwealth rely on and, indeed, they have been referred to this laboratory from other counties.  The report has the letterhead of the laboratory and is signed by a “certifying scientist”.  Accordingly, we find that the requirements have been met to offer this report into evidence.
We further find that substantial evidence has been proffered to prove that the defendant violated her conditions of ARD.  
Therefore, we make the following Order:





COMMONWEALTH OF PENNSYLVANIA,    : COLUMBIA COUNTY BRANCH
                   PLAINTIFF                   

VS						      :  CRIMINAL DIVISION

CANDY JO BOCCARDO,                                  :  NO.: 1999-CR-421
                   DEFENDANT
				                              : CHARGE:	D.U.I.

APPEARANCE:
John McDanel, Esq., Attorney for the Commonwealth
W. Kim Hill, Esq., Attorney for the Defendant


ORDER


AND NOW, this January 23, 2001, after testimony in open court the court adjudges the defendant to be in violation of her conditions of ARD and hereby revokes the defendant’s ARD.  The Commonwealth is directed to schedule the matter for prosecution.

 
					BY THE COURT:


					___________________________________P.J.
					Honorable Scott W. Naus

