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COMMONWEALTH OF PENNSYLVANIA


Vs

BRIAN D. YEICK,


	Defendant


IN THE COURT OF COMMON PLEAS FOR THE 26TH JUDICIAL DISTRICT, COLUMBIA COUNTY BRANCH, PENNSYLVANIA
CRIMINAL DIVISION


CASE NO: 863 of 1998 



ANTHONY McDONALD, ESQUIRE, Assistant District Attorney for the Commonwealth of Pennsylvania
MICHAEL R. LYNN, ESQUIRE, Attorney for the Defendant.

FINDINGS OF FACTS
AND
CONCLUSIONS OF LAW

February 18, 2000, James, J.

After hearing on defendant’s Motion to Suppress on February 16, 2000, the Court finds the following:
1.	On February 17, 1999, Charles Stine (landlord) was in the process of evicting his two tenants, defendant Brian D. Yeick and his girlfriend, Jennifer Griffiths (co-tenant), from the house that he was renting to them.
2.	On February 17, 1999, landlord asked Locust Township police officer Ramon Welcom to help him inspect the interior of the premises.  The electricity was not operating and landlord expected to find damages to the property.
3.	Co-tenant had lived in the premises with her children and defendant for over a year, although defendant initially entered into an oral lease with landlord much earlier.
4.	Co-tenant’s children went to school in the school district where the premises are located, and on occasions she would hand the rent to the landlord.  On other occasions defendant would hand rent to landlord.
5.	Co-tenant was a co-tenant with defendant of landlord’s property.
6.	Co-tenant clearly consented to landlord’s request to inspect the premises with officer Welcom.
7.	While inspecting for damages to the interior of the premises, landlord and officer Welcom inadvertently found three marijuana plants in a closet in plain view.
8.	Landlord and officer Welcom legally entered the property with the consent of co-tenant who had joint access and control of the property.  See Commonwealth v. Davis, 743 A.2d 946 (Pa.Super. 1999).
9.	The testimony of the landlord and officer Welcom is found to be credible.
10.	There was probable cause to link the marijuana plants to criminal activity.  See 35 Pa.C.S.A. Sections 780-113 A30, A31, A32.  See also, Commonwealth v. Daniels, 593 A.2d 895 (Pa.Super. 1991).
11.	The marijuana plants were legally seized.

ORDER

	AND NOW, this 18th day of February, 2000, defendant’s Motion to Suppress is denied.

			BY THE COURT:


			_________________________________ 
			HONORABLE THOMAS A. JAMES, JR., J.

